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December 14, 2000

Mr. Steven Burke
" Scnior Environmental Engineer
United States Surgical
195 McDermott Road
North Haven, Connecticut 06473

Re: Applicability Determination for 40 CFR Part 63, Subpart M, Nﬁtional
Perchloroethylene Air Emission Standards for Dry Cleaning Facilities

Dear Mr, Burke:

- The U.8, Environmental Protection Agency (EPA) has reviewed the letter dated
September 1, 2006, from United States Surgical located in North Haven, Connecticut (S
Surgical) {enclosed). The September 1, 2006, letter requested clarification from FPA an

- the applicability of the perchloroethylene air emission standards for dry cleaning facilities
(Dry Cleaning Facilitics NESHAP) to a dry clearting machine currently installed at US
Surgical’s North Haven facility, You have asked whether the dry cleaning machine is
subject to the requirements for a “new” source which commenced construction or
reconstruction on or after December 21, 2005, or whether it is subject to the requirements
for a source that commenced construction or reconstruction before that date, This letter
provides you with a written applicability determination.

The September 1, 2006, letter explains that US Surgical owns a dry cleaning machine that
was originally built-and installed at its North Haven facility in 1998. As such, it was
regulated as a “new” source under the Dry Cleaning Facilities NESHAP as then
promulgated. The dry cleaning machine was later removed from service and sent to a
sister facility. However, in June 2003, the dry eleaning machine was returned to US
Surgical in North Haven, Connecticut and re-installed there in March 2006, Since EPA
had proposed amendments to the Dry Cleaning Facilities NESHAP on December 21,

2005 (promulgated on July 27, 2006), you asked whether the amended new source
requirements would apply to the returned machine, or whether the machine would remain
subject to the previous new source requirements and any existing source requirements
that became applicable under the amended NESHAP. In an email dated September 21,
2006 (enclosed), you clarified that the North Haven facility does not contain any dwel[mg
or hpusing. Therefore, the dry clasning maoohing io not locatad in o building with a
residence. In emails dated September 27, 2006, and September 28, 2006 {enclosed), you
further clarified that no alterations or modifications were made to the machine, other than
maintenance. You also confirmed that you have not replaced the washer or dryer on the
machine, The dry cleaning machine is a dry-to-dry machine and therefore does not have
a reclaimer.
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-On March 5, 1994, EPA issued a policy memorandum titled “Dry Cleaning Regulation:
Clarification re Definition of Construction” (enclosed), The memorandum clarifies that
relocation of an existing dry cleaning machine by its owner does not constitute
ingtallation for the purpose of the term “construction”, The memorandurh1 states that it is
therefore not a “new” facility for purposes of the regulation if an owner of an existing

‘machine moves it to & new location. See 40 C.F.R. section 63.321"s definition of the
term “construction.” 'In addition, the regulation defines reconstruction to mean
replecement-of a-washer;dryer or recluinmer; orreplacemmemnt i amy components of a dfy
cleaning system to such an extent that the fixed capital cost of the new cotnponents
exceeds 30 % of the fixed capital cost that would be required to construct a comparable
new source, See id., definition of “reconstruction,”

EPA has determined that the relocatinn nf the dry cleaning machine discussed in the
September 1, 2006, letter does nqt constitute construction or reconstruction under the
regulation. It is not construction for the same reasons discussed in our March 5, 1994, .
memorandurn, and it is not reconstruction because you have not altered the machine nor
replaced a washer, dryer, reclaimer, or any other components in the machine that exceed
the 30 % fixed capital cost threshold. Therefore, EPA has determined that because US
Surgical’s dry cleaning machine was neither constructed nor reconstructed on or after

‘December 21, 2005, it is subject to the requirements for a source that commenced
construction or reconstruction on or afier December 9, 1991, and before December 21,

- 20035, e

This applicability determination relies upon the accursey of the information submitted in
the September 1, 2006, letter and subsequent emails from you. Moreover, this :

Antarnineticon s anterdiee v 'S Budicdi Jf responsiclitvy Tor compiying hilyy Wita any
and all applicable federal, statc and local laws, regulations and permits. If you have any
questions about this letter, please call Susan Lancey of my staff at (617) 918-1656.

inc:iiQIy, ‘

David B. Conroy, Chief
Air Programs Branch

Enclosures‘

oc: Ellen Pierce, CT DEP
Gary Rose, CT DEP
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Thia mnmaxandum ig in pepponse to yﬁﬂr mcmarandum ot

. Pebifuary 3, 1984, in which you requested a datermination rogording

the National Emission Btandards Ffor Ha;nrﬂuun Alr Pl inrants for
Perchlorgethylena Ory Cleanding Fagllities, promilgated ‘
Septeonmber 22, 1293, Specifically, yow WANt to know whethar m
maching that is moved to 2 new locAtion is congidered & *naw”
maching based on rhe définition of “construation.”

Ak your noted lp your requaet, if relocation of o tranzfar
maching eonatitukes & “constructlon,” Lhen operation of A
relocated tranafer maching would be a violatien of the regulation.
- Qenversaly, relovcaling o dry—to-dry machineg woild gubjaat iz go
. the xefrxgcrﬂted condetoer conu:ql te:hnolugy requitemsnts.

He have datezminad thal. Lhe :plnnatian of 8 machine by itg
.annr does NOT anstituﬂe an lnatuliutlon for pu;pusas of the term
foan &l ringt len o It 1=, tharafore; net a "“new” facllitcy for
purpsdsa of the regulaticn, if the owner woyes an “exlscioy
| tunslfar fiaghine (as deﬂined at 40 CFR secrion €3,321) te o new
location,

Tius provialons nr the Pntch]araethyiena Py Cleanidg
r¢gukmtian {(Regulntian) At lssue #See 40 GFR sectlon 63,321 and
40 CFR sectien 63.322(0) (2). Sestdon 40 CER section £3,321
dafines “Capstruclion”™ ax follaug: “Congstruction, for purpages of
this subpart, meons the fabrication (on alte), erantivm, oy |
installanion of a dry olaaning syrrom cubdeot 4 thin subpars
Hew i3 currently deflned ws follows: “New means commencad
construntion or recengtruction on op after December 3, 1831.%
Section 40 CFR mactlion 63,372(h) providei chat
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) slthough tnis lapguage gould be interpreted To mean that
relocated machines sre conaidered to-be “new,” the Ayency aid not
intend 6o fubdeot “existing farillties to the ruleo applicable o
“haw” facllities in the avant of a fFelocation. The ecanonic
, deoicions made in conneacliou with the promulgstien <f che _
i " regulation did not provide for codtl 45 hiyh A4 those that would .
: rasult from including relocated facilities within the definitian
‘o mnaw” faciliticos subject . te rhe requlation. Alee, while .
perchloveeslhylene emlgsione predent health and envi ronmental
dangere, and tranafer machines especially have permitced qighur
perohlocosthylane emieaiona, the Agency detarmined thac the .
Benefits 6f an immedlatw ban wers cutwelghed Ry the custy to the
induecry, AR unantloipoced avent, such A% & 1033 Of leakn, daasg
not change thal decerminacion. Finally, States, to the extdnt
rhey detérmine it necessaxy, are free to promulgato and enforce
mofe &1.0ingent vegulaciona. ‘ ' o

" If vou have any question: regacding Thiz information you A¥Y

sonktact me at (7T0%) I08-~A600 or BEllen Rattigan, of my stalff, at’
(703) B0B=EMIl,
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